Property Elements

1. ADVERSE POSSESSION = HACONES = Hostile OR Adverse; Continuous; Open; Notorious; Exclusive; for the Statutory Period.

2. ADVERSE USE = HACONS = Exclusivity is not required.

3. HOHFELDIAN ENTITLEMENTS = RPPINDDL = Right; Privilege; Power; Immunity; No Right; Disability; Duty; Liability.

4. ELEMENTS OF POSSESSION = EC/ITEO/ITP = Exercise Control; Intent to Exclude Others; Intent to Possess.

5. BLACKSTONE RULE = “One should not use one’s property to injure the economic interests of another.”

6. ANDERSON RULE = A wrongful taker has an actionable cause against a subsequent wrongful taker.

7. WINKFIELD RULE = If a third party steals or destroys bailed goods, the bailee can sue the third party and recover damages; the bailor can likewise sue the third party, but the third party can raise as a defense that he/she already paid the bailee and satisfied his/her debt.

8. BONA FIDE PURCHASER = An innocent person who buys in good faith without notice and for valuable consideration. 

9. SERVITUDES = Licenses; Easements; Real Covenants; Profits; Equitable Servitudes

10. LICENSES CANNOT BE FREELY REVOKED WHEN: Easement by Estoppel; Theatre Tickets (revocable but can be transferred); When Coupled with an Interest; Constructive Trusts.

11. EASEMENTS IMPLIED FROM PRIOR USE: Both parcels originally owned by the same person; Parcel in question was visibly and continuously used for use and benefit of the other parcel; Parcel in question is reasonably necessary for continued use and enjoyment of other parcel.

12.  EASEMENTS RUN WITH THE LAND IF: Agreement is in writing; Original intent of the grantor was that it run with the land; Subsequent owners of the servient estate had notice of the easement at the time of purchase.

13. EASEMENTS MAY BE TERMINATED BY: Terms of the agreement; Abandonment; Adverse Possession; Merger; Agreement in Writing.

14. UNIFORM STATUTORY RULE AGAINST PERPETUITIES = 90 year waiting period.

15. LOST GRANT THEORY = If the right to use property is so old, there is no need to look to the true owner.

16. GRANTING PARTIES INTENT DETERMINED FROM: Four corners of the document; Surrounding circumstances; Scheme of distribution; Existing facts.

17. FORMALITIES OF CREATION = TTIP = Time; Title; Interest; Possession.

18. LANDLORD’S THREE PRIMARY RIGHTS: RIP = Rent; Premises must be Intact; Possession or Reversion upon termination of the lease.

19. LANDLORD’S REMEDIES WHERE TENANT BREACHES: ARW = Accept surrender; Re-let on the tenant’s account; Wait and see what happens.

20. NEW JERSEY ANTI-EVICTION STATUTE JUST CAUSES: Failure to pay rent; Disorderly conduct; Failure to comply with rules/regulations after notice; Failure to comply with lease terms after notice; Conversion of the building into a condo.; Landlord retires; Destruction of building; Failure to accept new lease terms; Failure to accept rent increase; Conditional lease through employment as janitor; Caused or allowed destruction to premises.

21. TENANT’S REMEDIES FOR LANDLORD’S BREACH: Withhold rent; Rent abatement; Repair and deduct; Criminal penalties; Administrative remedies; Civil liability; Rescission; Injunctive relief or specific performance.

22. 4 MAIN TYPES OF BROKERAGE ARRANGEMENTS: Exclusive right to sell; Exclusive agency; Open or non-exclusive; Net listing.

23. BUYER’S REMEDIES FOR SELLER’S BREACH OF THE PURCHASE AND SALE AGREEMENT: Specific performance, Damages, Rescission, Vendee’s lien.

24. SELLER’S REMEDIES FOR BUYER’S BREACH OF THE PURCHASE AND SALE AGREEMENT: Specific performance, Damages, Rescission, Vendor’s lien.

25. PRESENT COVENANTS: SRAE = Covenant of Seisin; Covenant of the Right to Convey; Covenant against encumbrances.

26. FUTURE COVENANTS: = WQFA = Covenant of warranty; (DEEDS = General Warranty deed; Special warranty deed; Quitclaim deed); Covenant of Quiet Enjoyment; Covenant for Further Assurances.

27. RECORDING ACTS: Race; Race-Notice; Notice.

28. SHELTER DOCTRINE = A bona fide purchaser can convey title to a third party even where the third party had knowledge of a prior conveyance.

