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Sample Constitutional Law II Essay Exam Question/Answer

Facts: These facts would ordinarily be found in a much longer fact pattern, but they need be only short and simple for the purposes of this example: The year is 1999.  The place is Chicago.  Chicago is, for the purposes of this question, 50% African-American, 40% White, and 10% Latino.  The Chicago Department of Sanitation serves the entire City, collecting garbage from over 100,000 homes and apartments once per week.  In order to meet the garbage collection needs of Chicago’s citizens, the Department employs approximately 1,000 garbage men.  Since the Department was officially established in 1927, only 7 garbage men have been African-American, 3 have been Latino, and the rest have been White.  A and B, both African-American, and C, a Latino, filled out applications for employment at the Department of Sanitation.  All three applicants were rejected.  D, E, and F, all White and all former classmates of A, B, and C at Whitney Young Magnet High School, also applied for positions at the Department of Sanitation.  All three were given jobs.  D, E, and F have exactly the same qualifications as A, B, and C.  The only difference is their racial background.  A, B, and C file suit in the U.S. District Court for the Northern District of Illinois charging the City with violating their right to Equal Protection under the Fourteenth Amendment to the U.S. Constitution.  The plaintiffs were successful at trial, but the Court of Appeals for the Seventh Circuit reversed.  The Supreme Court has granted a writ of certiorari.  Will they succeed in the Supreme Court?

* Note—the paragraphs are labeled “Issue,” “Rule,” etc., only for purposes of illustration.

Equal Protection—TOPIC HEADING


The question presented is whether three minority applicants, all of whom were denied employment at the Chicago Department of Sanitation, will succeed on their Fourteenth Amendment claim against the City where the City hired three white applicants with equivalent qualifications, and has only hired ten minority applicants in its 72 year history?—ISSUE 


In McClesky v. Kemp, the Supreme Court held that an Equal Protection challenge, based on a statistically significant racial disparity in death sentences, will succeed only upon a showing that the discriminatory outcome was the result of “purposeful discrimination.”  However, in Yick Wo v. Hopkins, the Supreme Court held that a showing of “purposeful discrimination” is not always a prerequisite to a successful Equal Protection challenge where the outcome is so clearly discriminatory that the only rational conclusion is that the outcome was based on a discriminatory purpose.—RULE 


In the present case, the Chicago Department of Sanitation had employed only 10 minority garbage men throughout its 72 year history.  In addition, the three minority plaintiffs were rejected while three white applicants, all of whom possess the same qualifications, were offered jobs.  Although the plaintiffs have not demonstrated a “purposeful” intent to discriminate on the part of the City, the significance of the racial disparity and the history of apparent discrimination compel the conclusion that the City has likely discriminated against minorities in hiring garbage men at the Department of Sanitation.—APPLICATION 


It may be argued that minorities have rarely applied for positions with the Department of Sanitation, making the racial disparity a result of choice rather than discrimination.  On the other hand, the fact that Chicago is approximately 50% African- American is probably sufficient to overcome that argument.—COUNTER-ARGUMENT

Therefore, the Supreme Court is likely to conclude that the City of Chicago has violated the plaintiffs’ right to Equal Protection under the Fourteenth Amendment because of the obviously discriminatory results, which are sufficient, under Yick Wo, even without a showing of “purposeful discrimination.”—CONCLUSION 

Additional Tips

1. Be repetitive.  Teachers don’t care nearly as much about style as they do about the answer.  Use the same, or a very similar format to the one listed above, for each issue.

2. Counter-argue only if you have time.  Counter arguments are not always required, depending on how much time you have and how complex the exam is.  If you can make up a counter-argument, even if it’s only one sentence long, do it.  If you don’t have time, the absence of counter-arguments will not kill you.

3. Cite cases and or statutes.  While many people will tell you that teachers are only looking for the principles, don’t be fooled, teachers like, and very often reward, students who cite cases or statutes.

4. Use topic headings.  Topic headings are an extremely important part of exam writing.  They provide the teacher with clear, concise statements of what you are about to say.  They improve the organization and appearance of any exam.

5. Use your time wisely.  The above sample exam answer will not work in every situation.  For example, if you know there are only 10 minutes to answer each issue, you will not be able to write as much.  However, you must be sure to cite to at least one rule of law, you must have an issue and conclusion, and you must analyze the rule in relation to the facts.  Even if you are conclusory in your analysis, be sure to have a separate issue, rule, application, and conclusion.  If you have 30 minutes to answer a relatively simple question like the sample question above, you must write more than the sample answer above.  Analyze every issue and sub-issue if possible, citing to at least one rule of law for each.  Also, expand your counter-argument to include public policy or other rules of law contrary to the rules in support of your position.

6. Always take a firm position.  It is important, when answering exam questions, to answer the question asked.  This may sound like common sense, but “iffy” answers that could be interpreted one way or the other are insufficient.  Use words such as “likely” or “probably” in your answer.  That way, the teacher will know what you think, and will reward you accordingly.  Words like “might” or “possibly” should not be used unless the issue is truly a toss-up.

7. Finish!  If you do nothing else on the exam, finish every question and sub-question provided.  Failure to answer any part of a clearly defined question will get you 0 points for that part.  It is far better to get 1 point for a one sentence, conclusory, hastily conceived response than to get nothing.

8. Pay attention to the call of the question.  Never answer a question that was not asked.  Pay attention to whether you should write from the perspective of an advocate, a judicial clerk, or a judge.  Don’t respond to an Equal Protection question with a Due Process answer.

9. Think before you write.  Always compose a short, simple outline on scratch paper before answering any question.  This should take from between 15-20 minutes for all questions.  It is probably best to outline all questions before answering any of them.  That way, you won’t panic when you get to the last question with only 5 minutes left, and haven’t even thought about how to answer it.  If worse comes to worse, and you completely run out of time, write out your outline for the question as your answer.  You will get some credit.

10. Adjust to the time remaining.  Even if you accurately determine that you have 20 minutes to respond to each question, it is doubtful that you will take exactly 20 minutes to compose each answer.  Therefore, if you start running out of time, start trimming down your answers.  Do not attempt to ignore the clock.  It will not work and you will not finish.

